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CHI ISTOPHER KAWAGA and 

LARAJA A KANAGA, P.C., 

, 

Plaintiffs, 






lALTH OF MASSACHUSETTS 


SUPERIOR COURT DEPARTMENT 
OF THE TRIAL COURT 
CIVIL ACTION NO. 1572-00335 


SHELDON MANUEL, 


Defendant, 


PLAINTIFFS’ OPPOSITION TO DEFENDANT’S UNTIMELY MOTION IN LIMINE 
TO ATTACK ATTORNEY K.ANAGA’S REPUTATION THROUGH IUS RELIGIOUS 


VAI 
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In violation of the letter and the spirit of this Court’s rules anti pre-trial orders, Defendant 



(“Manuel”) has filed an untimely motion in limine in which she seeks to have this Court allow 
her to attack the reputation and character of Mr, Kanaga at trial - - not through character 

I 
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evidence involving Mr. Kanaga himself - - but through his religious affiliation and membership 
in the Community of Jesus, This is precise ly what the First Amendment, our evidentiary rules, 
and controlling case law do not permit . Indeed, as made clear by Manuel’s pre-trial brief, 

Manuel has an untethered fixation with Mr. Kanaga f s church, the Community of Jesus, which 
she views as a “cult.” 1 Manuel’s obsession with Mr. Kanaga’s church is something that her own 
lawyers have recently characterized to the Appeals Court as constituting “paranoia.” See Exhibit 
A - McHugb Aff, (Jan. 25,2<H9) at f8 (‘This resulting paranoia [about the “cult”) has made her 



1 By way uflimited example, .Vlanuct devotes a significant portion other pre-trial brief 1o characterizing Mr. i 
Kstingos church as a “cult,'* responsible In her mind for hacking her computer, sexually abusing individuals, and 
obtaining the assets of wealthy members. See Pre-Trial Memorandum at pp. 15-17, 
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a dK Eicult client* 1 ); Exhibit B • McHugh Aff. (dated Dec. 6,2018) at 1f3 (“Our client suffers from 
para wia”), 

ilfl!! ilm I IV I t I ; [f! 'T 1 | . fi 

Having no evidence to support her outrageous false claims that Plaintiffs: [1] attempted 


y off her own lawyers; (2) attempted to pay off judges; and [3] attempted to pay off 


members of law enforcement, Manuel’s gambit is to “play” on religious prejudice by introducing 
her j‘ paranoid” allegations relating to the Community of Jesus, her allegations against certain 


menjbers of the church, her own views on the Community of Jesus, and her deceased husband’s 
purported views on the Community of Jesus. As discussed below, courts do not tolerate such 
irrelevant and highly prejudicial conduct. Sec , c.a, . Commonwealth v. Murohv , 48 Mass. App, 


inre! :vant and highly prejudicial conduct. Sec , e.g. r j 
Ct. 143,144 (1999) f“[ qlucstioning that appears tq-p 


disfavored .**^ (emphasis added). As discussed below, Manuel’s motion must be denied for 3 
rcaslns. 
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As a threshold matter, Manuers motion is untimely and violates Superior Court Rule 6, 
Standing Order 1-88, and this Court’s pre-trial order. Specifically, on February 23,2018, the 
Cou t ordered tire case to trial beginning on August 6, 2018. The trial was then continued and re¬ 


scheduled for February 11,2019, In connection with the revised Final Pre-Trial Order dated 


September 13 , 2018, Superior Court Rule 6, and Superior Court Standing Order 1-88, the parlies 


mim 

were 


ordered to file no later than 5 business days before trial, among otiter things, all motions in 


lirni te, oppositions thereto, and reply briefs in compliance with Superior Court Rule 9A, To 
ensi re that Defendant had sufficient time to oppose Plaintiffs 1 motions in limine and to ensure 


that Plaintiffs had sufficient time to prepare any necessary reply briefs, Plaintiffs served their 



motions in limine j 


- over a month before trial. In stark contrast, Manuel 
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filed her motion on January 31,2019 in an effort to “jam" counsel immediately before trial. 
ManuePs game-playing and attempt to circumvent the Court’s rules and pre-trial orders should 




not 1 e toleratedL On that basis alone, her motion should bo denied. 

2. It Is Mr, Kanaga’s Reputation, Not The Reputation Of His Church Or Other 



mm 




Neither the Community of Jesus, nor its members are parties to this lawsuit. As a result, 

thcii reputations are not relevant to this lawsuit Equally irrelevant are ManuePs views that Iter 

I]|i'lli|i i : 14 : y!|. ii ij || j;4i]:|l !j ;\\ 

lawsuits involving other members of Mr. Kanaga's church somehow involved the Community of 

Jesu s. By way of limited example, Manuel asserts in her pre-trial brief in this case that: 

The Defendant is firmly convinced that the actions in the probate court in 
Norfolk County, attacking her manpage to David Manuel was malicious 
and legally unsupporlable and designed to secure the estate from her for 
Ms. Tingley, and ultimately for the Community of Jesus. 

Pre- rial Memorandum at p. 4. Ms. ManuePs dispute with Ms. Tingley in In Re: Estate of David 

Manuel , Norfolk Probate and Family Court, Docket No. 13P1370, is completely irrelevant to Mr. 

Kan tga’s reputation. Unfortunately, it is indicative of Manuel’s conduct as a litigant and the 

disruption that her motion in limine seeks to visit upon tins trial, the Court, and the Plaintiffs. 

Indeed, Judge Menno sanctioned Manuel and awarded Ms. Tingley $25,000 in attorney’s fees, 

costs, and expenses, finding: 

Sheldon Manuel has continued lo file repetitive, baseless, and incorrect 
pleadings.... Ms. Manuel is an out-of-control litigant and this Court shall not 
tolerate anv more of this behavior . 

Exit bit C - Judge Menno Order dated January 6, 2017 (emphasis added). 

To be dear, Plaintiffs stipulate dial given ihe defamation claims, Mr. Kana ga’s reputation 
is at issue. In other words, what people think oi Mr. Kanaga himself is relevant. As a result, 


2 Manuel's reliance on Mr. Kanaga's affidavit that he, as a Eucharistic Minister, feels “in some sense responsible 
for trie Community and its reputation” as a basis lo delve into his church, its members, and their collective 
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meter evidence, which is normally inndmiaaible in civil cases, may be admissible when (l) 
«videnoc goes directly to the character of the parly ; and (2) its probative nature is not 

1 I'PlIffrf|llll Mi;M i V 1! i f 

bslantially outweiglted by the danger ol unfair prejudice, Ss& Brodin, M. and Avery, M„ 





i, at pp. 150-152 (8th Ed. 2007), 
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rebutting good reputational evidence is offering either opinion evidence as to Mr. Kanaga s 
reputation by individuals flrom the community with sufficient knowledge to offer such an opinion 
or o: Tering specific instances of Mr. Kanaga’s prior conduct relevant to the reputation at issue, 

||ij.i It 11 1 1' l| iTi K ! ; I ! iF iTrii !i' STi 

consistent with Massachusetts Proposed Rule of Evidence 404(b). foL at pp. 148-152 and n.90 
( U T1 c defendant may offer evidence of the plaintiffs poor reputation in those respects assailed 
the nllcgcd slander in mitigation of damages"); Massachusetts Guide to Evidence at §§404-405, 


pp. 34-42 (2018 Jid,), 


However, Manuel has no interest in complying with the rules of evidence by offering 
opinion evidence as to Mr. Kanaga\s reputation, rattier she wishes to attack his reputation by 

i i 

impugning his religious affiliation, making unfounded allegations against his church, or 
attacking the conduct or reputations of non-parties to this litigation. This is precisely what the 

] HP Pit ! I [if 111 |fillflfi:| 1 nil Jirrl 1: i I 

law does not permit. 

3, Manuel’s Efforts To Inject Religious Affiliation And Allegations Against Other 
, Individuals Into This Cnsc Violates The First Amendment And Well-Established 



| j Kaitliicr than presenting evidence concerning Mr. Ka naga’s reputation, Manuel (and her 

counsel) have elected lo pursue a gambit of trying to introduce irrelevant and highly 

j , I !j I i! j : ! }I|I [T 

i ifiam natory evidence attacking and belittling Mr. Kanagtds church, his religious beliefs, and 
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icput.nti.ons is disingenuous, to put il mildly. As Mr. Kanaga's affidavit makes clear, he takes his reputation tor 
ethics, honestly, and lawful conduct very seriously, particularly given that lie vohmleent for charities. Including liis 


church, beenuse Iw knows that a blemish on his reputation could be imputed by association to thos 


those charities and 
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other members of the church. This is precisely what the First Amendment and our rules of 



589 (1992) (“The First 


ice do not permit, 


Amendment's Religion Clauses mean that religious beliefs and religious expression are too 


The design of the Constitution is that 


precious to be either proscribed or prescribed by the State. 


irvation and transmission of religious beliefs and worship is a responsibility and a choice 


.itted to the private sphere, which itself is promised freedom to pursue that mission."); 


Mass. 430,443-444 (2016) (“Religious beliefs— 


a person thinks, what faith he holds in his heart and mind—are indeed protected absolutely 


governmental interference.”); Commonwealth v. Dahl. 
[>sed Mass. R, Evid. 610 (“Evidence of the beliefs or oj 


religion is not admissible tor the purpose of showing that by reason of their nature his credibility 


is impaired or enhanced”); Commonwealth v. Murplr 


luestionina that appears to pander to religiou: 


Indeed, as the Appeals Court has cautioned 


Moreover, the way the issue played out at trial shows how difficult it is to keep a 
secular focus on exploration of religious doctrine, belief or affiliation and why, as 


437 (2003) (emphasis added). That 


Court is dealing with a litigant 


ling is particularly warranted in this 


where the 


of-conlrol 


litigant” and her 


Manuel, whom Courts have recognized 


own 


counsel 


as “paranoid 


characterized 















































In light of First Amendment right of religious association and practice as well as the basic 
ttvidmtinry rules, it is not surprising that Manuel’s motion fails to cite a single case supporting 
her i flbrt to undermine Mr. Kanaga’s positive reputation by raising his religious affiliation, or 


mmm 


mmm* church or its members. This is because court after court in numerous 
different contexts have ruled that such evidence is irrelevant and the danger of unfair prejudice 
substantially outweighs any probative value. &SS, Jones v, TCI Cablevision of Utah, I nc., 
22 1 P,3d 1352 (lOtlt Cir. 2000) (affirming district court's exclusion of evidence of plaintiffs 
church involvement and relationships); Government of Virgin Islands v. Petersen, 553 F.2d 324, 
329 (3rd Cjr. 1997) (affirming exclusion of religious affiliation and beliefs as irrelevant because 
a person “may or may not act in accordance withr^-professed belief 1 ); Adams v. United States , 


2 m WL 


*3 (D. Idaho Nov. 21 t 2008) (ruling that “religious involvement” is 


irrcl jvw.it and “unnecessary even as background information, 11 and granting motion to exclude 
evidence of parties’ membership in The Church of Jesus Christ of Latter-day Saints); Moore v. 
Avo i Products. Inc.. 2007 2900204, at *9 (N.D. Cal. Oct. 4,2007) (excluding evidence of 

defendant's religious practices and views as irrelevant and prejudicial; “ it is n ear axiomatic that 


mm 


limon s tcachin 


]0|1 (“Evidence ofFinoh's and Engebretsen's specific denomination is irrelevant to (lie 




lith") (emphasis added); Fu 


1995 Wl. 785100, at *5 (D. Del. Dec. 22, 


.substantive issues in this case; even if it were relevant, its probative value is substantially 
outv weighed by the danger of undue prejudice to the plaintiff.. ..this evidence will only serve to 
dial) act the jury or take on an inflated and unwarranted significance, The Court therefore holds 


that evidence of Finch’s and Engebretsen's membership in the Mormon church is inadmissible”). 



















































IlJfJjll 


Consequently, Manuel’s motion In limine must be denied and Plaintiffs Motion In 

■ 

Limi ne To Preclude Defendant From Raising During Opening Or Introducing Evidence During 

the Trial Relating To Mr. Kanaga’s Membership in The Community of Jesus must be granted so 

that irrelevant, extraneous, and high prejudicial material relating to religious affiliation, religious 

beliefs, and Manuel’s views of the reputations of non-parties are not injected into this case. 

CHRISTOPHER W. KANAGA AND 
LARAJA & KANAGA, P.O, 

their attorneys, 




)atCd: February 4, 2019 

i 



bffh&'S. Robbins, BBOj^f910 
e miey.Robbi ns@Saul.cbm 
ejih D, Lipchitz, BB$F#63263 < ^ 

Jo^phlip^iaglSquMiom /y 
Saul Ewing Amstein & Lehr^Cr 
131 Dartmouth. Suite 501 
Boston, MA 02116 
(617) 722-3300 






i hereby certify that a true copy of th« 
Ohava document was served upcn the 
















































































































































































































































































































































*1 




I 



111 


• ■ I! h! | 




■inn 




COMMONWEALTH OF MASSACHUSETTS 
APPEALS COURT 


11 1 


Sheldon Manuel 


midi B. Ford, Jr. 








Si ate of New York 

ss 

County of New York 

John F, McHugh, being duly sworn, deposes and says: 

s w Miv ! i Will i HMnsiiiii 

1. I am an attorney duly admitted to practice in the State of New 


York and in numerous Federal Jurisdictions and I have been authorized 


2. Appellees objection to these motions is based upon findings of 


the Court below as to the appellant’s conduct. However, she had no role 
in the issues now before this Court. 
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5. On January 15, we learned that the motion to admit me pro hac 


also not on file, thus, we were informed that no action would 


b« taken on this motion as I was not admitted. Again, we believed that 
th i pro hac vice motion had also been filed in December. 

6. On January 16 the Pro Hac Vici motion was filed and this 
motion was re-filed both by Mr. Pudlo. 


j 7. These are not intentional delays, nor was Ms. Manuel at all 

j ii| 

involved in the confusion resulting in any delay. These are computer 

j | pj|pjj'jI j jjljjpiliiP ■ 

issues which were clearly unintentional. Indeed, on Friday January 11 
when I contacted the Clerk with regard to my inability to file this motion 
after numerous attempts, they took the case information and referred us 
to the e-file contractor. We were informed by the clerk's office that we 
were not alone in being unable to fathom the Court’s e-filing system. 


8. Respondent’s objection to this application is based on 
characterizations of the appellant in decisions of the court below which 
aie the subject of this appeal. All of the facts relied upon to determine 


the appellant was not credible occurred before current counsel appeared. 
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i© appellant is a traveling minister who lectures, runs prayer services 

( 

d sings accompanying herself on a small harp. She has health issues, 


. 
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laior surgery’s durii 


having had three major surgery’s during this case, each causing her to be 
disabled for significant periods of time. She is easily tired and has been 
in considerable pain causing her to be under the influence of opioid pain 
medicine. She was told by her now deceased husband that a “cult” of 
w lich he was, and this appellee-trustee is, a member, would stop at 

i 

i 

nothing to get all of his money once he died, confirmed, in her mind as 
the appellee in this small matter is represented by an expensive attorney. 
The resulting paranoia has made her a difficult client which, combined 
with her inability to pay fees, has caused her prior attorneys to withdraw 
ot seek to withdraw. Thus, some of the most expensive attorneys in 
B xston have been able to convince two courts that appellant is faking 
her disability, thus foreclosing her from having a hearing. 

9. This motion relates only to appellants new attorneys’ inability 
to get timely prepared documents filed using the E-filing system. 


EXTENSION OF TIME 
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ord is largfc and a mess. While current counsel were brought into the 


s'nt8 giving rise to the appellant’s poor reputation occurred. AH we 
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/e are the submitted papers and transcripts of lawyer’s arguments 

m which to draw the facts 

... •• 

.1 i Aii . a. r* ___ 11 a. -_ a. _ 




it these motions be granted. 



f I 




I . >6n F. McHugh, 

"pro hac vice 
233 Broadway, Suite 2320 
New York,N.Y. 10279 


lltilMIII III ml I If i J 




Sworn before me this 25 th day of January, 2019 


yL_ Y. JC-r— 

ffl ** 


.j [j Ilf ir: 

- MICHAEL. J. POSPlS 

NOTARY PljetlC-STATE OF HfW YORK 
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Attorr ey name (first Ml last, suffix): Jthn F. McHugh 
Email address: Jfmdui*bpc@*olcoiu 
Comp etc BusinestfMailing Address: 

John F. McHugh 

233 Broadway, Suite 2320 

New York, N.Y* 10279 


Business phone : (212) 483-0875 
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Court in which pro bac vice admission is sought: Matweftiisctti Court of Appeals . 

• " • • >: ;) •- V> f. 1 ‘ i; I 

Contact number for court: (017)725-8106 
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Party to be represented: s,wWmi 
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Jurisdictions to which you have been admitted: (Use second page for additional jurisdictions.) 
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Sheldon Manuel 


COMMONWEALTH OF MASSACHUSETTS 
APPEALS COURT 

N »- I0CW-P-1WW 


Appellant, 


DanluJ B. Ford, Jr. 


Appel led 


AFFIDAVIT OF JOHN ff MjHItJGH IN SUPPORT OF 
APPELLANT'S MOTION TO ENLARGE TIME TO FILE BRIEF 


I, John F. McHugh , do depose and say (hat: 

1. t am an attorney admitted to practice in New York State, and several Federal 
Courts, and I have been admitted pro hoe vice to assist William J. Pudlo an attorney 
duly licensed in the Commonwealth of Massachusetts with privileges to practice 
before this Honorable Court, with a mailing address of P.O. Box 676, West 
Springfield, Massachusetts 01090. My address is 233 Broadway, Suite 2320, New 
York, N.Y. 10279. We represent the appellant. 


2. Mr. Pudlo and I were substituted as the attorneys for the appellant in May of 2017 
after this case had heen proceeding for November of 2014. 

3. Our client suffers from paranoia and has little faith in lawyers or the Courts, thus 
her behavior in this matter has set her up to be branded as dis honest. This mental 
condition has also rendered her porsonul copies of documents which may be part of 
this record to be unusable. 

4. As we were substituted in May of 2017, we do not have reliable records of events 
before (hat. Thus, wc have been seeking to obtain relevant documents from prior 
counsel. 
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4. We have been struggling in this matter and the similar case in Norfolk County to 
put together a complete record and In Norfolk County this problem is exacerbated by 
the lack of any transcripts of bearings critical to that case prior to August of2016. 

5. Here we are dealing with a record which we do not have convenient access to. To 
be sure that the appendix we need for this matter is accurate, we must hire a copy 
service to scan the court’s files, as we did with the Norfolk County record. This is 
required by the Rule 18 list of documents the appellee has deemed needed for this 
matter, most of which we do not have nor do we presently have convenient access to, 

6. Upon receiving the appellees list of needed documents today, arranged with the 
Assistant Registrar to make the file available and I asked our investigator to scan the 
entire record at the Probate and Family Court They will get this done as quickly as 
possible but could not give me an estimate until they sec the file. 

7. The Brief was to be filed with the Court on or about December 16, 2018 and 
despite searching the appellants flics and those of prior counsel I have been unable to 
complete obtaining the record to date thus* cannot meet that schedule. 

I 

8. As a result of these circumstances I have filed this motion seeking the Court’s 
allowance of the requested enlargement of time to file the Appellant’s brief, 

9. It is my belief that no prejudice will result to any party if the requested 
enlargement is granted. 

The foregoing statements are true to the best of my information and belief and made 
under the pains and penalties of perjury. 


Dated: December 6,2018 
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IN RIG: ESTATE OF DAVID MANUEL 


ORDER 
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2. aiiddon MJina el bus ^nntinued to file repetitive, baseless and fnoomoct pfendbi#!, i mo, 
wlitlc Jtheimjjboon rqiwMutfcd fey counsel. Ttw Oonit will mol rioarher five motions that she li%s 
attempted to hove heard Gils day: Motion to Protection Order No mere HiicSting, Spying. 

Motion to Re-Send nod Deny Order to PJamiss This Qssr, Motion lo Objeci to Rcwtovcx 
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